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THE WHITE HOUSE

WASHINGTON

—FOP-SEGREF/XGDS

MEETING WITH PRESIDENT'S FOREIGN
INTELLIGENCE ADVISORY BOARD (PFIAB) -
CHAIRMAN LEO CHERNE DOJ.NSS, NSA
Wednesday, June 9, 1976 m
Completed

12:00 noon'{20 minutes).

Oval Office
From: Brent Scowcroft @

To discuss with the Chairman of your Foreign Intelligerice
Advisory Board (PFIAB), Leo Cherne, his reservations con-
cerning (1) pending legislation regarding Electronic Surveillance,
and (2) recent guidelines provided by the Attorney General to
NSA pertaining to such surveillance.

1. ° PURPOSE

II. BACKGROUND, PARTICIPANTS AND PRESS ARRANGEMENTS
A. Background: Chairman Cherne wishes to express the

Board's concern regarding recent guidelines issued by
the Attorney General to NSA -- guidelines which he feels.
‘overly restrict legitimate foreign intelligence collection
and dissemination activities. In addition, Cherne
considers the Administration's draft Electronic Surveil~
lance Act -- currently under consideration by the Senate
Judiciary Committee ~- a potential impediment to
eifective intelligence collection as well.

Specifically, the PFIAB Chairman is concerned that the
Attorney General's guidelines to NSA may seri ously impair
our ability to identify and prevent terrorist activities, It
is his interpretation that constraints on dissemination of
individual names to the Secret Service and law enforce-
ment agencies would seriously inhibit effective anti-
terrorist operations.

Regarding the draft legislation, Cherne is worried about
the possible usurpation by the Judiciary of your Constitutional
authority regarding control over national security wire taps,
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He is troubled also by undue restrictions on dissemina‘tion
of the intercept product and by the seeming prohibition of
electronic surveillance as a legitimate tool of our counter-
intelligence efforts in the United States. y

A copy of the Attorney General's guidelines are at Tab A.
The draft Electronics Surveillance Act is at Tab B.

As you will recall, the Attorney General has met with you

on several occasions over the past six months on these
subjects and your decisions have been to support some

form of restrictive legislation regarding domestic

surveillance activities. In issuing Executive Order 11905,

you have also proscribed certain of these activities, Both

the NSA guidelines and the Administration's draft bill are &
more specific than the more general guidance contained in your
Executive Order. In effect, both the legislation and the guide-
lines call for a concerted effort on the part of all agencies
involved in electronic collection efforts to insure that

collected material which contains any information about
persons or entities protected under the Constitution and

its amendments is used only for its foreign intelligence

value and, if possible, is not collected in the first place

unless there is a readily apparent and legitimate reason

for doing so.

The Senate Judiciary Comumittee hopes to report out the
Electronic Surveillance Act this week. The NSA guidelines
issued by the Attorney General on May 7 went into effect on.
June 1, It is therefore with some urgency that the PFIAB
seeks to discuss their reservations with you and to make clear
the losses that may accrue in our intelligence effort.

B, Participants: lL.eo Cherne, Stephen Ailes, William Baker
Edward Bennett Williams, Wheaton Byers, Phil Buchen
and Brent Scowcroft. ) h .

C. Press Arrangements: The meeting will not be announced.
No press coverage. 4 . '
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II. TALKING POINTS

1.

2.

3.

4,

5.

I am glad to see that the Board is taking an active interest
in this matter. As you know, this subject has been debatec
thoroughly over the past months and we are now in the first.
stages of implementing new guidelines that must meet much
more careful congressional scrutiny, '

I understand you and the Board have some specific concerns
regarding both the proposed legislation on electronic
surveillance and the Attorney General's guidelire s for NSA
which he recently issued. Before we get into the specifics,
however, I want to point out that I am also interested in any
general observations you may have regarding this whole
subject area. I am well aware that practical problems

can develop in implementing necessary safeguards,

(For Use As Appropriate)

Do you think we have sufficient flexibility under the proposed
legislation to meet emergency requirements? I am thinking
now of something like the sudden outbreak of hostilities in
the Middle East, or perhaps the development of a significant .
terrorist threat to our nuclear power facilities.

What is your view on the constraints on the Executive Branch
regarding the protection of information on U. S, persons
gathered incidentally which may or may not have some
intelligence value, but which is perishable and would be of
little use unless quickly disseminated?

I would appreciate your making an effort toward specific
corrective language, both to the bill as well as for the
guidelines.

I can assure you that I share your desire to provide our
intelligence analysts and our policy makers with the best
and most up-to-date intelligence upon which to base sound,
informed judgments. We cannot afford in these times to

be caught with our guard down. I hope you will continue .

to consult with me on this important matter,

TOP SECRET/XGDS
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Procedures Ap;;roved by the Attorhey General
Under E. 0. 11905
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.':"-' of the Un:t.ted States any alien lawfully admltted
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(bh) PAgent of a foreign power' means

(i) a person who, pursuant to the direc-.

tion o':f:’ a foreign power, is engaged in clandestine

. ‘ 1nte111gance :.c..a.vn.t:.es sa‘botaga " or terro'ri.st: .
actl'\;'ltles or who conspl‘rﬁs with, or. know:mcrly o
aids ancI ~abets su::h a person in engaging in such . ;‘ -

(:a.:z.) an alien (other than an al::.,en 1awfu11y : T

adm:z.tted fox perma*lent res::.dence) or any group Qi
_.' " of suc:h al:s.ens who is an officer, employee o*r- '"',s
B acc;:ealted representa.t:we of a forelgn powef , ;:;r ‘-"‘."_'.-' .
-': (111) a corporatlon, corporate subs:x.dz_ary. or -“_. "
S other 1egal ent:.ty that is owned or contrallc;;l ; * ’*
: | dlre.ctly ox :Lndlrectly, 'by a forelgn pm-v;x:: x -- ‘_;
. (c:) "Commum.ccnt mﬂans the sender ox: any 1n‘t:£nd.ed )
rer::z.v'!_et.ztl of a.comr"un:.cat:l.on subjeect to thesel procedures o _“ ‘:' ’
{4 MF O""E:‘.LG“"L co*r“'u..::lc:;tlcn u;*ans a CO:EE[‘U:L].CELLJ.OII ?'. h - ‘
xvh::.ch has at 1east one comu*uc-ant located outs:r.cle ...he.: -
(e) ".'E‘orelon 1nte111°ence means - ' - A .. ‘
(::.) ‘111.1..01731&1:1.0"1 relating to the ab:x.l:.ty of— - _ .
| the Unlted States to protect itself" agalnst:-actuai ..-'-:“'
ox’ potentxal attack ox other hostl.le acts of a for-f‘. :
\ eigl:: powar ox lts‘ 1wbnts- _' T S
. o ' _Q' i . .
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- Moreover, an 3_ntercep ted fore:r.gn, commicatz. ;o
: . C e 1€
. which lS revealed to have a U:...:x_ted Stan.e.s person, as a cmmmm. :..nt gt
.Q - - . . ‘,-'g.
or which :caz:ers to a United Stat:es ‘person may be use.d. andlo:é rE- __";::E{_"
. teined within NSA in its original form Qr as transcribed om__,r 111 B

. .the following l:t.m:z.ted circumstances: NW A ‘ﬂm R

) . "(a}. -the identicy of the Um.te.d. States paléim

. .-"'o.

“is ‘deleted pursuant to Sectlon 6(b); - VL

VLR (b) ’-1-=~ ca:::..w.:..ca..a.o‘z is e.«-c:lphnrnc or reason

-

ab].} bel:z.eved to C‘.OHL.E'.].H secret maanlng, o :‘-‘.‘"f' .
ce T '(c) ‘the retention of the commum.c:atz.on is neces- IE
Sary .a.or the maintenance of technical da ta bases: RS S
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. (d) the conmu*xlcatlo1 evidences . a threai: to t‘hg* B
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(2) :the communication isy ev:.dence that the 'Un..ted JRCOO
States person. may 'be an agent of a fore:!.gn pcmer, S :
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(f) the cormmunication is evidence that the .

: -
. - -
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lactivitie's of--a foreign powex; . , . RS

v . M -

(g ) the cbmunication is evidence that the .~

- - -
%, [ - < - - . ~-
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is revea" ed in an intercepted foreign communi c:atlon no :teport Qf .

translaulon dl.sclos:.ng the identity *of the Unlted State.s persr.m. oo
in that communication shall be disseminated outside NSA unléss one
) | ] . . . ) - : - . L. ) .. 'd:(/
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Sec. 7. The Dircctor, NSA, shall report to the Attorney
Genexal by IIarch 15.0f each year concerning t:he extent to wm.ch
dur::_ncr the precedlno' calendaxr yesax the :Ldantlty of Unlted States .

persons has been d:.sclosed in T.‘EPOI"L.S ox transla.tn.cms dxssemnamd

-
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persons was so. d:.sclosed and the exceptions :mvoked, unde.r Sec—

- - o N - - . . .. -
- . . - - . . -,
L - . P o ® . » .’ - - . - g - .
- e Aa . e w -
-0l - -
-

tiom 5. 7 ' P AR A

- - . - . . .
L] hd N - LY ) _

38
S

+

oF
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